





International Conciliation 


AUGUST, 1944 + NO. 402° 





A DESIGN FOR A CHARTER OF THE 
GENERAL INTERNATIONAL ORGANIZATION 


Envisaged in the Moscow Declaration 


of October 30, 1943 
and in the Resolution adopted by the Senate 
of the United States on November 5, 1943 


CARNEGIE ENDOWMENT FOR INTERNATIONAL PEACE 


DIVISION OF INTERCOURSE AND EDUCATION 
PUBLICATION AND EDITORIAL OFFICES: 
405 WEST 117TH STREET, NEW YORK 27, N. Y. 


Subscription price 25 cents for one year, one dollar for five years. Single copies 5 cents. 


Published monthly, except July 
Entered as second-class matter February 13, 1935, at the post office 
at New York, N. Y., under the act of March 3, 1879 





inter 


of a § 





PREFACE 


A group of Americans experienced in the field of international 
organization, consulting together under the chairmanship of Judge 
Manley O. Hudson for a period of more than four months, have 
joined in issuing a “Design for a Charter of the General Interna- 
tional Organization”’ envisaged in the Moscow Declaration of last 
October made on behalf of China, the Soviet Union, the United 
Kingdom, and the United States and in the Senate Resolution of 
November fifth. 

Both because of its relation to the earlier report on “The In- 
ternational Law of the Future” published in the April, 1944, issue 
of International Conciliation, and because of its importance and 
interest, it is published now as a contribution to current discussion 
of a great and pressing problem of world policy. 


NicuHotas Murray Butter 


New York, July 24, 1944. 
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A DESIGN FOR A CHARTER OF THE 
GENERAL INTERNATIONAL ORGANIZATION 





InrTropuctory: Note 









In the Moscow Declaration of October 30, 1943, the Govern- 
ments of the United States of America, the United Kingdom, the 
Soviet Union, and China recognized “‘the necessity of establish- 
ing at the earliest practicable date a general international organi- 
zation, based on the principle of the sovereign equality of all 
peace-loving States, and open to membership by all such States, 
large and small, for the maintenance of international peace and 
security.”’ In a resolution of November 5, 1943, the Senate of the 
United States recognized the necessity of a general international 
organization in identical terms. 
















The lines to be followed in building such a general interna- 
tional organization have therefore become a matter of immediate 
interest tc the people of this and other countries. 










Acting solely in their private capacities, a group of Americans 
who have had experience in the work of international organiza- 
tions have endeavored to block out the lines which in their judg- 
ment might best insure the efficacy of a general international or- 
ganization. In a series of fifteen conferences held over a period of 
several months, they have sought to draw upon the experience of 
the past as well as upon the numerous suggestions which are cur- 
rent; they have been aided especially by the statement on “The 
International Law of the Future” recently issued by two hundred 
Americans and Canadians actively interested in international law. 
The result is the Design for a Charter which is offered here. It is 
intended to serve not as a draft of an instrument, but as an indi- 
cation of the outstanding problems which present themselves and 
of possible and desirable ways of dealing with them. 



















The phrase “General International Organization” has been 
taken from the Moscow Declaration and the Senate resolution. It 
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is employed not as a name but as a term of reference, the initials 
GIO being used for convenience. 


The Design consists of eight parts. 

Part I indicates the nature of the proposed Organization, set. 
ting forth its general purposes, its composition, a method for its 
establishment, and its succession to the League of Nations. 

Part II outlines the structure of the proposed Organization, If 
would have an Assembly in which all States could be represented 
and which would not be bound by the traditional rule of unanim 
ity. It would have a Council in which a relatively small number of 
States would be represented, some of them continuously, and 
which would deal with questions primarily political. The Couneil 
would maintain a special Security Committee for preventing or 
suppressing the use of force. A General Commission would deal 
with matters not committed to the Council. The Permanent Cour 
of International Justice would be the chief judicial authority of 
the GIO. The International Labor Organization would become 
a part of the GIO, and other existing organizations might be 
adapted to the structure of the GIO. Control of the budget of the 
GIO would be vested in the Assembly. 

Part III, on the maintenance of peace and security, would com 
fer broad powers on the Assembly and the Council. The latter 
would deal with any specific situation in which the peace is threat 
ened, and it would have power to prescribe the measures, military 
or economic, which all States would be obligated to take for the 
maintenance of peace. The Security Committee would act undet 
the Council’s direction, but in any emergency it would be able to 
move on its own initiative. States represented in the Security 
Committee would be obligated to take part in its action to the full 
extent of their resources. A general power to prescribe limite 
tions with respect to armaments would be conferred on the 
Assembly. 

Part IV would provide procedures for the pacific settlement of 
disputes. It would confer on the Permanent Court of Interne 
tional Justice a general jurisdiction over legal disputes, and the 
Council would have power to deal with, and if necessary to de 
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cide, any dispute not pending before the Court. If a State should 
fail to comply with any decision, the Council would have power 
to take the action required to give effect to it. 

Part V would provide agencies and procedures for promoting 
the general welfare. The Assembly would be empowered to 
create special agencies in various fields, examples of which are 
enumerated, and the General Commission would coordinate their 
efforts. Eact State would have a duty to observe the dictates of 
humanity and justice in dealing with its own population, and 
special provision would be made for giving attention to the prob- 
lems of dependent peoples. 

Part VI, concerning agreements between States, deals with the 
registration of treaties, with the revision of agreements not wholly 
performed, and with the readjustment of situations which threaten 
to endanger peace. 

Part VII sets forth measures for safeguarding the supremacy 
of international law. All agreements between States would be 
required to be consistent with the Charter of the GIO which 
would be the basic instrument of international law, and the As- 
sembly would be given power to shape the international law of 
the future in conformity with the Charter. 

Part VIII would provide a carefully guarded procedure for 
amending the Charter. 


The Design as a whole places emphasis on three features to 
which special attention is directed: 


a) The universality of the GIO is contemplated, not as a goal 
of aspiration but as a fundamental concept. All existing States 
would at all times be comprised in the GIO. Every State would 
have the general obligations to keep the peace which the Charter 
ordains; each State would be entitled to representation.in the As- 
sembly, though only a recognized Government of the State could 
accredit its representatives; no States would be encouraged to 
form a rival and hostile organization because of their being left 
out. The whole community of States would be organized in the 
GIO and the Charter would be the basic instrument of the law of 
that community. Such an extension of international law, like some 
of the great extensions made in the past, could be effected by the 
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States upon which events have placed responsibility for the fy 
ture—by the United Nations and such others as may associate 
with them for creating the GIO. 

b) The Charter would create definite obligations for all State 
with respect to the maintenance of peace, but with respect to pro- 
moting the general welfare it would place the emphasis on con. 
sultative arrangements for voluntary cooperation among States. 

c) The Charter would not attempt to lay out ready-made soly- 
tions of international problems. Instead, it would create agencies, 
procedures, and methods by which solutions might be sought in the 
future according to the wisdom of the time. 


While the members of the group were not unanimous on every 
point, the Design represents their general views at the present 
stage of their deliberations. The following men, among others, 
took part in the conferences devoted to the preparation of the De 
sign, under the chairmanship of Judge Manley O. Hudson: 


Frank AyYDELOoTTE, Princeton, New Jersey 
Director of the Institute for Advanced Study; American 
Secretary of the Rhodes Trustees; Chairman of the Educa 
tional Advisory Board of the Guggenheim Foundation 
Formerly President of the Pennsylvania League of Nations 
Association 


Frank G. Boupreau, New York City 
Executive Director of the Milbank Memorial Fund 
Official of the Health Organization of the League of Ne 
tions, 1925-1937 
Matcotm W. Davis, New York City 
Associate Director of the Division of Intercourse and Edi 
cation of the Carnegie Endowment for International Peace 
Formerly Associate Secretary General of the International 
League of Red Cross Societies; member of the Executive 
Committee of the International Committee on Intellectual 
Cooperation 


Crark M. EicHevsercer, New York City 
Director of the League of Nations Association; Director 
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of the Commission to Study the Organization of Peace 
Formerly official of the International Federation of League 
of Nations Societies 


Raymonp B. Fospicx, New York City 
Under Secretary General of the League of Nations, 1919- 


1920 


Huntincton Gitcurist, New York City 
Official of the League of Nations Secretariat, 1919-1928; 
member of the Secretariat of the Council of the United Na- 
tions Relief and Rehabilitation Administration, 1943 


Mantey O. Hupson, Cambridge, Massachusetts 
Judge of the Permanent Court of International Justice; 
member of the Permanent Court of Arbitration 
With the American Commission to Negotiate Peace, 
Paris, 1918-1919; member of the League of Nations Secre- 
tariat, 1919-1926; legal adviser to the International Labor 
Conference, 1919, 1920, 1924 


Pup C. Jessup, New York City 
Professor of International. Law, Columbia University 
Secretary pro tempore of the Council of the United Nations 
Relief and Rehabilitation Administration, 1943; Assistant 
Secretary General of the United Nations Monetary and 
Financial Conference, 1944 


Hersert L. May, New York City 
Vice-President of the Permanent Central Opium Board and 
Acting Chairman of the Drug Supervisory Body affiliated 
with the League of Nations 


Pure C. Nasu, Toledo, Ohio 
President of the University of Toledo 
Formerly Executive Director of the League of Nations As- 
sociation 


Grorce Ruste, Washington, D. C. 
With the American Commission to Negotiate Peace, 
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Paris, 1918-1919; Member of the Allied Maritime Transpor 
Council, 1918-1919; Legal Adviser to the American Dele 
gation at the London Naval Conference, 1930; Director of 
the Inter-Governmental Committee on Political Refugees, 
1938-1939 
James T. SHorwe.i, New York City 

Professor Emeritus of the History of International Rel. 
tions, Columbia University; member of the International 
Committee on Intellectual Cooperation; Chairman of the 
Commission to Study the Organization of Peace; Director of 
the Division of Economics and History of the Carnegie En 
dowment for International Peace 

With the American Commission to Negotiate Peace, 
Paris, 1918-1919 


Preston W. Stosson, Ann Arbor, Michigan 
Professor of Modern European History, University of 
Michigan 
With the American Commission to Negotiate Peace, 
Paris, 1918-1919 


Artur SwEetser, Washington, D. C. 

With the American Commission to Negotiate Peace, 
Paris, 1918-1919; official of the League of Nations Sec 
retariat, 1919-1942; Chairman of the United Nations Infor- 
mation Board, 1942-1943 


Quincy Wricut, Chicago, Illinois 
Professor of International Law, University of Chicago 


Secretary: Louis B. Soun 
Langdell Hall, Cambridge, Massachusetts 


August 1, 1944 
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aNsport DesIGN FoR A CHARTER OF THE 

| Dele. GENERAL INTERNATIONAL OrGanizaTion (GIO) 
ctor of 

fugees, | I. NATURE OF THE GIO 


1. The primary aims of the GIO should be to maintain in- 
ternational peace and security and to promote the well- 
| Rel being of all peoples. 


"fr ix| 2. The GIO should be established by a Charter applicable 
ctor of to all States as the basic instrument of international law. 
re En. 


_a) The Charter of the GIO should be launched, on be- 
p half of the community of States, by the United Nations 
— and by such other States as may associate with them 


for the purpose. 
b) The Charter should become operative upon its ac- 


7s ceptance by a prescribed number of States, including 
Peace, certain named States. 
4. a) The Charter should provide that the GIO shall at 
all times comprise all existing States, and hence no pro- 
Peace, vision should be made for the expulsion or withdrawal 
| Sec. of any State. 
Infor b) A list annexed to the Charter should name the States 


existing at the time. 


a 5. The Charter should provide for a procedure by which 
the GIO, upon its establishment, shall succeed the 


League of Nations. 








528 





























II. STRUCTURE OF THE GIO 


6. a) The principal organ of the GIO should be an Ay | 
sembly, meeting annually and more frequently as o¢cg. | 
sion may require. } 


b) Each State should be entitled to appoint three rep. 
resentatives in the Assembly, and should be free to | 
select them in the manner which it considers most ap. : 
propriate. 

c) The Assembly should have power to pass upon the 
credentials of States’ representatives. 


d) The Assembly should have power, in accordance 
with rules previously adopted, to restrict the participa- 
tion of a State’s representatives under certain conditions, 


e) Each State represented in the Assembly should have 


one vote. 


f) Unanimity should not be required for action by the 
Assembly; a special majority vote should be required 
a with respect to certain matters, and in some cases this 
majority should be required to include the votes of the 
States represented in the Council or of the States con- 
tinuously represented in the Council. The votes of 
States having less than 100,000 inhabitants should not | 
be counted for any majority required in the Assembly, 


g) In principle, all questions of procedure should be 
decided by a simple majority vote. 


7. a) A Council, meeting at stated intervals and as occ 
sion may require, should be created to deal with inter- ; 
national matters which are chiefly of political signif 
cance. 


b) The Council should consist of the representatives of 
eleven States. After an initial period of five years the 
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Assembly should have power, acting with the concur- 
rence of the Council, to increase the number of States 
represented to fifteen. 


c) The States to be represented in the Council during 
the initial period of five years should be designated in 
the Charter; the States designated in the Charter as hav- 
ing the chief responsibility for the maintenance of peace 
should continue to be represented after the expiration 
of the initial period until one or more of them may be 
replaced by the Assembly on account of essential 
changes in relative responsibility. 


d) Subject to the foregoing provision, the States to be 
represented in the Council continuously or for limited 
periods of time should be selected by the Assembly, 
with reference to the importance of their role and re- 
sponsibility in international affairs. 


e) A State not represented in the Council should be en- 
titled to participate in its deliberations on any matter 
specially affecting the interests of that State. 


f) Each State represented in the Council should have 


one vote. 


g) Unanimity should not be required for action by the 
Council; a special majority vote should be required 
with respect to certain matters, and in some cases this 
majority should be required to include the votes of the 
States continuously represented in the Council. 


h) A State should not have a vote in the Council on 
any occasion in which its unauthorized use of force is 
in question. 


i) In principle, all questions of procedure should be de- 
cided by a simple majority vote. 
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8. 


a) A permanent Security Committee of the Coungi 
should be charged with responsibility for suppressing 
the use of force by States in their relations with other 
States and for carrying out preventive measures as ay. 
thorized by the Council or the Assembly. 


b) The Security Committee should be composed of the 
representatives of the States continuously represented 
in the Council, and of the representatives of such addi. 
tional States as may be selected by the Assembly act 
ing by two-thirds vote including the votes of States con- 
tinuously represented in the Council. 


c) A simple majority vote, including the votes of the 
States continuously represented in the Council, should 
be required for decisions by the Security Committee. 


d) A State should not have a vote in the Security Com- 
mittee on any occasion in which its unauthorized use 
of force is in question. 


a) A General Commission, meeting at stated intervals 
and as occasion may require, should be created to deal 
with international matters other than those committed 
to the Council. 


b) The General Commission should consist of the rep- 
resentatives of fifteen States. After an initial period of 
three years, the Assembly should have power, acting 
with the concurrence of the General Commission, to 
increase the number of States represented to twenty-one. 


c) The States to be represented in the General Com- 
mission during the initial period of three years should 
be designated in the Charter; the seven States designated 
in the Charter as having the more general interests in 
international affairs should continue to be represented 
after the expiration of the initial period until one of 
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more of them may be replaced by the Assembly on 
account of essential changes in relative position. 


d) Subject to the foregoing provision, the States to be 
represented in the General Commission continuously or 
for limited periods of time should be selected by the 
Assembly, with reference to the importance of their 
role in international affairs. 


e) A State not represented in the General Commission 
should be entitled to participate in its deliberations on 
any matter specially affecting the interests of that State. 


f) The General Commission should have power to asso- 
ciate with itself representatives of international organ- 
izations having specialized responsibilities. 

g) Each State represented in the General Commission 
should have one vote. 


h) Unanimity should not be required for action by the 
General Commission; a special majority vote should be 
required with respect to certain matters, and in some 
cases this majority should be required to include the 
votes of the States continuously represented in the 
General Commission. 


i) In principle, all questions of procedure should ' - 
decided by simple majority vote. 


. The Permanent Court of International Justice should 


be the chief judicial organ of the GIO. 


. a) A Secretary General should be the chief adminis- 


trative officer of the GIO. 
b) The first Secretary General of the GIO should be 


named in the Charter, to serve for an initial period of 
five years; thereafter, the Secretary General should be 
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elected by the Assembly on the nomination of the 
Council. 


c) The Secretary General should be authorized to par. 
ticipate in the deliberations of the Assembly, the Coun. 
cil, and the General Commission, and to lay befor 
these bodies any international matter which he may 
deem appropriate. 

d) The Secretary General should have responsibility 
for contacts of the GIO with various international or 
ganizations, public and private. 


. a) A Secretariat of the GIO should be established and 


placed under the direction of the Secretary General. 


b) The members of the Secretariat should be selected 
on the basis of individual competence and recruited upon 
as wide a geographical basis as possible. 


c) The higher officers of the Secretariat should be ap- 
pointed by the Secretary General with the approval of 
the Council; other members of the Secretariat should 
be appointed by the Secretary General. 


d) The members of the Secretariat should be inde 
pendent of any control by the States of which they are 
nationals, and they should neither seek nor receive it- 
structions from any source other than the Secretary 
General. 

e) The members of the Secretariat should enjoy dip 


lomatic immunities in the territory of all States, sub 
ject to waiver by the Secretary General. 


f) The seat of the Secretariat should be at 
The Assembly should have power to transfer the seat 
elsewhere. 


13. 
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general international organizations with specialized re- 
sponsibilities should constitute parts of the GIO, and 
to adapt their basic instruments to the Charter of the 
GIO. 


b) The Assembly should have power to adapt to the 
structure of the GIO any special agencies of or asso- 
ciated with the League of Nations, and by appropriate 
arrangements to acquire properties held by the League 
of Nations. 


c) The International Labor Organization should con- 
stitute a part of the GIO. 


.a) The Assembly should have power to deal with all 


questions relating to the budget of the GIO, to decide 
upon methods of providing funds, and to fix the propor- 
tions in which States should contribute. 


b) Each State should be bound to pay its contribution 
promptly, and the Assembly should have power to de- 
termine the consequences of failure to discharge this 
obligation. 


c) In accordance with regulations to be established by 
the Assembly, the budget of the GIO should include 
provisions for reimbursing States for the expenses in- 
curred in their representation in organs or agencies of 


the GIO. 
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Ill. MAINTENANCE OF INTERNATIONAL PEACE AND SECURIty 


15. 


a) The Charter should proclaim the duty of each State 
to refrain from any use of force and from any threat 
use force in its relations with other States, except oy 
behalf of the GIO and with its authority. 

b) The Charter should provide that a State should bk 
free to oppose by force an unauthorized use of force 
made against it by another State, subject to immediate 
reference to the Council. 


. a) The Assembly should have power to deal with any 
matter affecting the peace of the world or the good u- 
derstanding between peoples on which peace depends, 


b) The Assembly should have power to adopt general 
provisions for preventing and suppressing the use of 
force by States in their relations with other States. 


. a) The Council should have power, acting in accord 


ance with policies adopted by the Assembly and sub 
ject to general control by the Assembly, to deal with 
any specific situation in which the peace of the world is 
jeopardized. 

b) In dealing with such a situation, the Council should 
have power to prescribe the military and economic 
measures to be taken by States for the maintenance of 
peace, and each State should be obligated to take such 
measures. The Assembly should have power to provide 
for distributing the burden which such measures may 
entail. 


c) The Secretary General should be authorized to con- 
voke the Council in the event of any emergency. 


. a) The Security Committee of the Council should have 


power to act on its own initiative in any case of an int 
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minent menace to peace; in all other cases, the Security 
Committee should act only with the specific authoriza- 
tion of the Council or the Assembly. 


b) Each State represented in the Security Committee 
should be obligated to take part, to the full extent of 
its resources, in any action taken by the Security Com- 
mittee for preventing or suppressing a use of force. 
Other States should be obligated to refrain from inter- 
ference with any action taken by the Security Com- 
mittee in execution of its powers. 


c) The Security Committee should have power, sub- 
ject to the approval of the Council, to organize the 
technical bodies necessary for the maintenance of peace, 
and to organize such regional committees as may be 
needed. 


. The Assembly should have power, by special majority 
vote including the votes of the States continuously rep- 
resented in the Council, to prescribe limitations with 
respect to the size and type of armaments to be main- 
tained by States, and to establish agencies and methods 
for the supervision and control of armaments. 
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20. 


IV. SETTLEMENT OF DISPUTES BETWEEN STATES 


The Charter should proclaim the duty of each State tp 
use none but pacific means in seeking to settle its dis. 
putes with other States. 


. The Permanent Court of International Justice shoul 


have jurisdiction over all disputes in which States are in 
conflict as to their respective legal rights and which 
are not pending before the Council, such jurisdiction 
to be exercised upon an application by any party to the 
dispute. 


. a) The Council should have power, acting on its own 


initiative or at the request of any State, to take cog. 
nizance of any dispute between States which is not 
pending before the Court. If it does not succeed in 
bringing about a settlement of the dispute by other 
means, the Council should have power, by two-thirds 
vote including the votes of the States continuously rep- 
resented, to give a decision binding on the parties to 
the dispute. 


b) The Council should be authorized to transfer a dis- 
pute to the Assembly, and the Assembly should there- 
upon have power, by two-thirds vote including the 
votes of the States continuously represented in the 
Council, to give a decision binding on the parties to the 
dispute. 


c) In dealing with a dispute, the Council, or the As 
sembly should have power, by simple majority vote, to 
request the Permanent Court of International Justice to 
give an advisory opinion on any legal question connected 
with the dispute. 
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d) A State which is a party to a dispute should not 
have a vote on any question relating to the dispute, 
either in the Council or in the Assembly. 


_ a) In the event of a failure by a party to a dispute to 
comply with a decision of the Permanent Court of In- 
ternational Justice or of the Council or Assembly, the 
Council should have power, by two-thirds vote includ- 
ing the votes of the States continuously represented, to 
take such action as it may deem to be necessary for 
giving effect to the decision. 

b) A State should not have a vote in the Council when 
its failure to comply with a decision is under consider- 
ation. 
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24. 


V. PROMOTION OF THE GENERAL WELFARE 


a) The Charter should proclaim the duty of each State 
to cooperate in measures to be taken for the extensiog 
of human freedom and for the satisfaction of huma 
needs. 

b) The Assembly should have power to organize o. 
operation among States directed to the furtherance of 
these aims. 


. a) The Assembly should have power to create and 


maintain such special agencies, general or regional, as 
may be needed for promoting the general welfare, and 
to define the powers of these agencies. 


b) The Charter should particularly envisage the need 
for creating or continuing special agencies to facilitate 
international cooperation with respect to such matters 
as: 

. International trade. 

. International finance and investments. 

. International transport by land, sea, and air. 

. International communications. 

International commodity arrangements. 
Food and agriculture. 

Public health and nutrition. 

Narcotics and other dangerous drugs. 
Population and migration problems. 

Cultural and scientific interchange. 


— 
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. The General Commission should have power, acting in 
accordance with policies adopted by the Assembly and 
subject to general control by the Assembly, to coor 
dinate the activities of international agencies having 
specialized responsibilities. 
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28. 


29. 
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a) The Charter should proclaim the duty of each State 
to treat its own population in a manner which will not 
violate the dictates of humanity and justice. 


b) The Charter should provide that any failure by a 
State to live up to this obligation is a matter of concern 
to the community of States, and the Assembly should 
have power to take cognizance of it as such. 


a) The Charter should proclaim the principle that the 
well-being and development of dependent peoples form 


a sacred trust of civilization. 


b) To secure the performance of this trust, the Assem- 
bly should have power, by two-thirds vote, to recom- 
mend measures to be taken by States which have direct 
responsibility for dependent peoples. 


c) The Assembly should have power to create perma- 
nent agencies, general and regional, which would report 
to the Assembly annually concerning the problems of 
dependent peoples. 


d) The States which have direct responsibility for de- 
pendent peoples should have a duty to make periodical 
reports to such agencies, and to permit such local inves- 
tigations as the agencies may deem to be nceessary. 


The Assembly should have power to take the measures 
necessary to assure the effective execution of any man- 
date which may be conferred upon a State by the GIO, 
with respect to a particular territory. 


. The Assembly should have power to assume responsi- 


bility for the administration of any territory which may 
be placed under the direct control of the GIO, and to 
create the agencies which may be needed for such ad- 
ministration. 
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31. 


VI. AGREEMENTS BETWEEN STATES 


a) The Charter should provide that every agreeme 
entered into between States after the Charter become 
operative shall be registered with the Secretariat. 

b) The Charter should provide that any organ of the 
GIO may disregard any agreement between State; 
which is not registered with the Secretariat in accord. 
ance with the foregoing provision. 

c) The Secretariat should publish the texts of all agree. 
ments registered. 


. The Permanent Court of International Justice* should 


have jurisdiction, on application by any party to a 
agreement between States which has not been fully 
executed, to give a declaratory judgment that because 
of an essential change of circumstances the agreement 
has ceased to be binding. 


. a) The Council should have power, by two-thirds vote 


and with the concurrence of the Assembly given by 
two-thirds vote, to advise the revision by the parties of 
any agreement between States which has not been fully 
executed, on the ground that it is not adapted t 
existing conditions. 

b) If any party to the agreement fails to cooperate in 
the revision advised, the Permanent Court of Interna 
tional Justice should have jurisdiction, on application by 
any other party, to give a declaratory judgment that 
the agreement has become unduly onerous and has 
therefore ceased to be binding. 


. The Council should have power, by two-thirds vote 


and with the concurrence of the Assembly given by two- 
thirds vote, to advise the readjustment by the States con- 
cerned of any situation the continued existence of which 
might endanger good understanding between States. 





VII. SUPREMACY OF INTERNATIONAL LAW 


35. a) The Charter should proclaim the duty of each State 
to carry out in full good faith its obligations under in- 
ternational law. 


b) The Charter should provide that any failure by a 
State to carry out its obligations under international law 
is a matter of concern to the community of States, and 
the Assembly should have power to take cognizance of 
the failure. 


.a) The Charter, as the basic instrument of interna- 
tional law, should prevail over all agreements between 
States. 


b) The Assembly should have power, by two-thirds 
vote, to declare that any provision in an agreement be- 
tween States is inconsistent with the Charter; for this 
purpose it should have power, by simple majority vote, 


to request the Permanent Court of International Justice 
to give an advisory opinion. 


c) Any provision in an agreement which is thus de- 
clared by the Assembly to be inconsistent with the 
Charter should not have legal effect. 


. a) The Assembly should have power to adopt general 
conventions to be submitted to States for acceptance. 


b) The Assembly should also have power, by two- 
thirds vote including the votes of the States continuously 
represented in the Council, to adopt general rules of 
international law which shall be binding on all States. 





VIII. AMENDMENT OF THE CHARTER 


38. a) The Charter should provide that amendments may 
be adopted by the Assembly by two-thirds vote includ. 
ing the votes of the States represented at the time in the 
Council, but that no vote on adoption may take plag 
before one year has elapsed after the amendment wa 
formally proposed. 


b) An amendment should enter into force one yex 
after its adoption by the Assembly, but if within tha 
period formal objection has been expressed by as many 
as ten States the amendment should not enter into fore 
unless within the following year it is again adopted by 
the Assembly by two-thirds vote including the vote 
of the States represented at the time in the Council. 








